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Preface 

This report was commissioned as part of the Accountability After Economic Crisis project – a three-year 
initiative funded by the Economic & Social Research Council (ESRC-ES/M011321/1). Members of the 
project are based at City, University of London, Queens University Belfast, and the University of Kent.   

The project explores the policies of accountability deployed in the aftermath of the global 2008 
economic recession (the ‘Great Recession’). Using six case studies (Cyprus, Greece, Iceland, Ireland, 
Portugal, and Spain), we approach political accountability through a comparative and thematic 
framework that focuses on the use of specific tools of accountability following the financial crisis. The 
policies of accountability include prosecutions, fact-finding commissions and truth commissions and 
official apologies.   

At base, the project hopes to make contributions both to the theory of ‘crisis governance’ as well as to 
the practice of how governments react to economic crises.  More than 100 elected officials, civil 
servants, academics, journalists, and activists were interviewed for the project. We also developed a 
novel database with prosecutions, truth commissions and apologies in the aftermath of the crisis in the 
six countries. Drawing on a experts’ testimonies and the use of a new database, the project provides 
policy makers with concrete advice for pursuing accountability in future economic crises.   

The country reports have a wide readership envisioned, including policy makers in all countries and at 
various levels of government (including international bodies); scholars; activists; and journalists.  They 
have been written without academic jargon, and in both English and relevant local languages, to 
facilitate their practical utility.    

We hope that you will find the report useful and urge you to share it amongst your colleagues and 
networks.  

For further information about the wider project please feel free to contact us at: 

https://accountabilityaftereconomiccrisis.com/contact-the-team/  

 

Iosif Kovras, PhD 
Principal Investigator, Accountability After Economic Crisis Project 

March 2018  
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Executive Summary 

In Spain, over the course of 2008, the impact of the global financial crisis contributed to the 
bursting of a housing bubble, provoking a sharp economic downturn. Since 2010, a social and 
politico-institutional crisis has followed the economic crisis. This report examines this period with 
a focus on how reforms and several mechanisms of accountability were implemented. The first 
section describes the background to the crisis. The causes of the financial crisis in Spain were both 
internal and international. Nevertheless, several domestic factors explain the scope and intensity 
of the Spanish banking crisis, and more particularly, the collapse and restructuring of the savings 
banks, a critical segment of the Spanish financial system. As the executive boards of the savings 
banks were staffed by political parties apart from banking officers, the apportioning of 
responsibility to these same actors mostly remained in the hands of the media as well as civil 
society and grassroots initiatives. In the second section of the report, the narratives over who was 
to blame for the crisis are tackled.  

The third section deals with the mechanisms of accountability, prosecutions connected with 
corruption foremost among them. Indeed, the breadth and scale of judicial action is the primary 
reason to contest the notion of impunity and the most effective mechanism in recovering the 
public’s trust in institutions. Nevertheless, delays in legal proceedings and sentencing, as well as 
the perceived low levels of accountability among powerful individuals, still contribute to the 
scepticism of Spanish society. Another tool of accountability put into action in Spain has been 
Parliamentary Commissions of Inquiry (PCIs). However, traditional parties took advantage of their 
absolute parliamentary majorities to block the creation of PCIs. Until 2016, when the 
incorporation of Podemos and Ciudadanos into the national parliament broke the Popular Party’s 
power to veto commissions, PCIs were established exclusively in regional parliaments. To date, 
while PCIs have been useful instruments for raising critical issues on the public agenda, the 
regulatory weakness of the PCIs and their politicised nature damage their efficiency as tools of 
accountability.  

The section fourth deals with the reform process led by the traditional parties and how it was 
motivated by the compulsion to adapt to a new political and social context rather than any 
genuine interest in a learning process based on mechanisms of accountability.  As a result, the 
political and institutional reforms they initiated are mostly superficial, and those that are 
substantial were implemented only after decisive pressure from international actors, as was the 
case in the banking sector and the development of effective anti-corruption legislation.   

The report concludes by noting how the overall analysis of the institutional reforms undertaken to 
avoid future crises reflects badly on Spanish legislators and other domestic institutional decision-
makers. However, the crisis motivated the awakening of an aware and critically engaged society, 
and this challenges the widespread perception of impunity.   
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Brief Summary 

 

Background 

• The causes of the financial crisis were both internal and international. Nevertheless, domestic reasons 
explain the magnitude of the collapse and restructuring of the savings banks, a critical segment of the 
Spanish financial system. Savings banks remained vulnerable to the interference of regional political 
parties, entrepreneurs’ associations and trade unions, which occupied their executive boards. 

• The economic and financial dimensions of the crises were accompanied by a social and a politico-
institutional crisis. Civil society and grassroots initiatives such as the 15M protest movement, along with 
the media put the traditional political elites under real pressure, contributing to the challenging of the 
widespread perception of impunity. Between 2014 and 2016, a sequence of European, Regional and 
General elections confirmed the end of bipartisanism, and the consolidation of a new four party system. 
The emergent parties Podemos and Ciudadanos were added to the traditional PP and PSOE. 

Political Narratives 

• The joint responsibility of politicians, banking sector executives and entrepreneurs in the bad 
governance of the savings banks affected the ‘blame game’ which played out as the crisis unfolded. 
Whereas the political and economic elites avoided blaming one another and opted for a shared 
approach to their responsibilities, society chose to blame them all.  

• As part of the blame game, the PP’s strategy of ‘guilt socialisation’ created one of the slogans of the 
Spanish crisis: ‘we lived beyond our means.’ 

Tools of Accountability 

• The most relevant mechanisms of accountability have been trials and prosecutions related to corruption 
cases. The 465 cases investigated in the courts challenge per se the extended perception of Spain as a 
case in which those responsible for the crisis enjoyed impunity. However, the long delays in the legal 
proceedings and sentencing as well as the restrained punishments given to the ‘big fish’ still fed and 
helped to popularize the sense of injustice in Spanish society. 

• Until 2016, the PP´s majority blocked any attempt to create any Parliamentary Commissions of Inquiry 
(PCIs) at the national level. The same happened in regional parliaments until 2012, where the PP and 
PSOE blocked the constitution of PCIs. When the traditional parties lost their absolute majorities the 
PCIs in the regional parliaments were able to go ahead, with mixed results.  

• Public Apologies are not highly regarded in Spain. Politicians understand apologies as a costly sign of 
weakness, and the public prefers to see the resignations of those responsible for wrongdoing rather than 
public expressions of regret. 

Impact of Accountability 
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• The overall perception is that the PCIs have been useful instruments for raising important issues on the 
public agenda and for exposing valuable information in specific cases. PCIs are less valued when the 
focus is on institutional learning, and their efficiency as tools of accountability are limited because of 
their regulatory weakness and overly politicized nature.  

• The impact of the judicial action is the main reason to challenge the idea of impunity regarding 
accountability after the crisis. Trials and prosecutions are considered the most effective mechanism in 
recovering the public’s trust in institutions. Moreover, the investigations provided a considerable 
amount of valuable information about what happened before and during the crisis.  

• However, the public remains distrustful of the political elite's commitment to fighting against corruption 
and seems sceptical of the independence of the judiciary. The first reason for this social scepticism is 
the perceived low levels of accountability among powerful individuals. 

• The impact of a public apology is limited in Spanish politics. The general perception is that meaningful 
apologies should be accompanied by resignations. Indeed, high profile resignations triggered far more 
debate after the crisis than other tools of accountability such as public apologies. 

Learning and Reform 

• The traditional political and economic elite preferred to look forward and not backward regarding the 
sources of the crisis. As a result, the sincerity of the attitude of those Spanish decision-makers 
commanding institutional change towards learning and reform is questionable.  

• The reform process has been motivated by the need to adapt to a new political and social context rather 
than any genuine interest in a learning process based on mechanisms of accountability. The traditional 
parties have adopted some institutional and internal party reforms because of the pressure exerted on 
them by the rapid success of the emergent parties whose agenda is keenly focused on providing 
accountability.  

• A ‘Gattopardo’ like approach to reforms has also been implemented. That is, the introduction of 
political and institutional reforms that are superficial rather than substantial. 

• International rather than domestic actors are responsible for the most substantial measures regarding 
both the banking sector and anti-corruption legislation.   
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Glossary  

 

CGPJ              Consejo General del Poder Judicial (General Council of the Judiciary) 

GRECO          Group of States against Corruption of the Council of Europe 

ECB                European Central Bank  

ESM               European Stability Mechanism  

EU                  European Union 

IMF                International Monetary Fund  

IU  Izquierda Unida (United Left Party) 

LECR  Ley de Enjuiciamiento Criminal (Law of Criminal Procedure) 

LOPJ  Ley Orgánica del Poder Judicial (Organic Law of the Judicial Power) 

PCI  Parliamentary Commissions of Inquiry 

PM   Prime Minister 

PP  Partido Popular (Popular Party) 

PSOE  Partido Socialista Obrero Español (Socialist Party of Spanish Wokers) 

UPyD  Unión Progreso y Democracia (Union, Progress and Democracy Party)  
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Introduction 

 

The report proceeds as follows. Firstly, it provides a historical background to the crisis and its 
aftermath, briefly identifying the economic, political and societal dimensions of the crisis. Then, 
the attention moves to the dominant narratives surrounding the crisis by analysing the political 
and societal ‘blame game’. Thirdly, the report addresses the main tools of accountability 
employed during the crisis, before assessing their impact. Particular consideration is given to 
parliamentary committees of inquiry, legal actions and public apologies, but also includes a short 
reference to resignations. Fourthly, the section prior to conclusion analyses the reform process by 
examining the logic and drivers behind the reforms, and assesses whether any significant learning 
and reform resulted from the implementation of the mechanisms of accountability. Finally, the 
report concludes by assessing the overall accountability, learning, and reform associated with the 
economic downturn, and relates this to the ability of Spanish society to avoid a future crisis. 
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I. The Background to the Crisis 

 

The consequences of the collapse of the subprime mortgage market in the autumn of 2007 
reached Spain in a few months. Over the course of 2008, the impact of the global financial crisis 
had contributed to the bursting of the housing bubble, provoking a sharp economic downturn and 
a severe increase in unemployment. As the economic crisis intensified, Spain’s banking sector 
could not escape its dramatic effects, and a financial crisis was born. From 2009 onwards, the 
Socialist government took measures to address the misbalances within the banking system, 
primarily oriented to reform the Spanish savings banks or ‘Cajas de Ahorros’. However, those 
reforms were insufficient. Similarly, the Bank of Spain did not take enough actions to reduce the 
unsustainable level of dependence on the construction industry. In June 2012, the European 
Union and the new conservative government agreed to a banking bailout that cost the taxpayers 
over €60 billion.  

As in the other EU Member States severely affected by the crisis, the causes of the financial crisis 
in Spain were both internal and international. Among the latter, some factors should be 
highlighted: the design of the Eurozone, shortcomings in international banking regulation, low 
nominal interest rates, an abundance of liquidity and substantial capital flows associated with 
massive global savings, and the high levels of uncertainty motivated by the subprime lending 
crisis. The sluggish response of the policy makers throughout the different phases of evolution of 
the banking crisis was accompanied by the passivity of the chief financial supervisory authority. 

Notwithstanding the delayed reactions of the authorities or their flawed decision-making, 
domestic institutions are also partly responsible for the banking crisis in Spain. The duality of the 
banking system introduced weaknesses in the regulatory framework since entirely private financial 
institutions and savings banks were subject to different regulatory frameworks. The national 
government regulated the cajas basic norms, but the regional governments oversaw their 
application and development. As a result, the Bank of Spain had limited supervisory competencies 
over them, and they remained vulnerable to the political influence and interference of regional 
and local political parties, entrepreneurs’ associations and trade unions, which had a privileged 
position in their executive boards. Many Spanish savings banks became instruments of these 
political and economic organizations.  

The influence of political parties and builders provoked the deterioration of the governance of the 
savings banks. The savings banks fuelled the housing bubble. Also, the set of interests created 
around them prevented an adequate response by political and supervisory authorities. This vicious 
circle served as a model to explain why the global financial crisis had a tough impact on Spain. It 
also highlighted the damaging role of the ‘Crony Capitalism’ fuelled by the State and the 
institutional vulnerability to corruption. Moreover, the common responsibility of politicians, 
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banking sector executives and entrepreneurs in instilling a culture of poor governance in the 
savings banks also shaped the ‘blame game’ after the crisis. Apart from partisan politics, political 
and economic elites avoided pointing the finger at each other, while society apportioned blame 
on all of them.  

A social and politico-institutional crisis followed the economic crisis. The economic downturn 
also contributed to accelerating the territorial turmoil in Catalonia.   2010 is considered the year of 
the opening of a social crisis in which poverty and inequality have increased dramatically. In that 
year, unemployment in Spain exceeded 20%, and household savings were running out. Finally, in 
May 2010, PM Rodriguez Zapatero accepted the austerity policies demanded by the EU. 
Consequently, the Socialist government announced cuts in social spending amounting to 15,000 
million euros. Civil servants’ salaries were reduced by 5%, pensions were frozen, and several 
social benefits were eliminated.  

A year later, on 15 May 2011, the growing political disaffection and mistrust in institutions 
translated unexpectedly into the emergence of the 15M (or Indignados) protest movement. Their 
first manifesto not only opposed the austerity measures approved by the Socialist government. 
Some of the slogans, such as ‘they call it democracy, and it is not’, and the hashtag ‘#nolesvotes’ 
(‘don’t vote for them’) criticized the substitution of democracy for a ‘partitocracy.’ A week later, 
the regional and local elections meant the collapse of the Socialist PSOE and Rodriguez Zapatero 
called a snap General Election. In the meantime, PSOE and the conservative Popular Party (PP) 
agreed to amend Article 135 of the Constitution, setting in the text the concept of ‘budget stability’ 
and giving ‘absolute priority’ in budgets to the debt payment. PSOE obtained its worst election 
results since the Spanish transition and PP its major success. Although United Left (IU) and Union, 
Progress and Democracy (UPyD) experienced a significant increase in voting support, they were 
far from destabilising the traditional status quo in the Spanish national two-party system.  In the 
2014 European Parliament Election, a major new player emerged strongly in the political sphere: 
‘Podemos’ (We can). Although Podemos leadership tried to frame themselves as a transversal force 
representing common people and not on the traditional right-left ideological axis, most of them 
came from United Left and the Anticapitalist Party.  Months later, ‘Ciudatans – Partit de la 
Ciutatania’ (Citizens or ‘Ciudadanos’ in Spanish), a party mostly established in Catalonia with a 
similar program and slogans to UPyD jumped on to the national stage. A new party system with 
four major forces was consolidated in the next two General Elections, on 20 December 2015 and 
on 26 June 2016.  As a result of the crisis, Spain now has a new party system in which either 
‘investiture agreements’, in which parliamentary groups support the formation of a government 
without being part of it, or government coalitions among some of these four parties are needed for 
the appointment of new cabinets. 

  



 

 

   

12 

II. The Blame Game: Narratives of the Crisis 

 

In contrast to other European countries, the foremost institutions in charge of the political 
economy and the management of the banking system in Spain, that is, the most influential 
political parties, the bankers, and the national supervisory authorities, did not debate over which 
institution was to blame for the crisis in any significant way. The only exception to this was a case 
that was driven by partisan political interests. The Popular Party blamed the PSOE Zapatero’s 
government for the crisis and along with it, the Governor of the Bank of Spain. However, the 
governor of the national bank is appointed by the government; hence it follows that the Popular 
Party was actually blaming the PSOE government rather than the fully autonomous banking 
supervisory institution itself.  

In Spain, the most troubled banks during the financial crisis and those which required public 
intervention were not privately owned banks, but the so-called Cajas de Ahorros. The Cajas de 
Ahorros are savings banks in which, since a 1985 act, the governing bodies are entrusted to 
political parties, entrepreneurs’ associations and trade unions. Consequently, if the political parties 
were to blame the bankers they would have almost been pointing the finger at themselves, directly 
or indirectly. The two parties which have dominated Spanish politics from the transition to the 
financial crisis, the Popular Party (PP) and the Socialist Party (PSOE), avoided assuming individual 
liability for the crisis.  

The first phase of the crisis was characterised by a framing regarding the very existence of the 
economic crisis.  If in the spring of 2007 the PSOE cabinet began to avail themselves of the 
euphemism ‘deceleration’ to talk about the building sector rhythm, in January 2008 they avoided 
using the word ‘crisis’ to define the Spanish economy. The framing of the crisis by the PP and its 
rejection by the PSOE dominated the campaign of the March 2008 general election. In his 
discourse of investiture in April 2008, Zapatero rejected the economic crisis and employed the 
word ‘deceleration’ twenty-one times, as well as forecasting four years of growth and prosperity. 
As the crisis accelerated in the coming months, the struggle of narratives changed focus from 
accepting or rejecting the crisis to framing its causes and responsibility. The first time Zapatero 
publicly recognized the situation as a crisis was on the 8 July, when he said that the Spanish 
economy was in “crisis, as you want me to say” (‘Zapatero menciona’, 2008). From that point 
onwards, the PP mainly blamed Zapatero’s government for the crisis, whereas the PSOE’s cabinet 
pointed, on the one hand, to the ‘unpredictability’ of the crisis and, on the other hand, and 
constructed a discourse about shared responsibilities. The set of narratives focused both on the 
international context and on some historical structural shortcomings of the Spanish economy, such 
as unemployment and a production model too dependent on the building sector. 
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In the second phase of the crisis, a transition in the blame game occurred in September 2011, 
when the PSOE and the PP agreed to reform Article 135 of the Constitution, prioritising debt and 
interest repayment. The PP also opted for an approach towards shared responsibility for the crisis 
that focused not on structural or historical characteristics but on the behaviour of society as a 
whole during the economic bubble. They activated what Rafael R. Tranche called the ‘guilt 
socialisation’ strategy, by which the citizenship as a whole was depicted as being responsible for 
the crisis, by launching what would be the new mantra of austerity for 2012: “we lived beyond 
our means” (Tranche, 2013). The ‘guilt socialisation’ strategy established a direct correlation 
between the debt and cuts in budgets and placed the burden of the austerity on the collective 
consciousness, as if telling the public that every citizen is in debt and all are responsible for the 
situation in which they now find themselves. Even when those who invoked ‘guilt socialisation’ 
were incriminating themselves, the logic behind the strategy served to exempt those who were 
crucial actors by diluting their actions and responsibilities within the ‘bigger picture’ of the 
culpability of the citizenry as a whole. 

During the Rajoy government, the PP’s cabinet accompanied the ‘guilt socialisation’ strategy with 
deliberate efforts to leave out accusations of corruption from their speeches. Rajoy explained that 
the government was not interested in looking backward, but forward.  In the 2013 Debate on the 
State of the Nation he recognised his reluctance to talk too much about corruption, saying, ‘we 
cannot allow the writing of a new black legend about Spain again’ (Congreso de los Diputados, 
2013). As the ‘blame game’ continued, other battles over the appropriate narrative focused on the 
responsibility and nature of the 2012 banking bailout and on who was responsible for the 
degradation of standards. Each time the Rajoy’s cabinet was criticized for the harsh austerity 
reforms, it counterattacked by arguing that the measures were an unwanted consequence of the 
legacy of the Socialist government. 

In contrast to ‘traditional’ political parties - but in line with the composition of the executive 
boards of the savings banks - civil society and grassroots movements blamed both politicians and 
bankers equally. The metaphor of the ‘revolving door’ also played an important role in shaping 
public perception. The high number of politicians working for large private corporations, 
sometimes in the same sector which they had previously been in charge of regulating, made easier 
the diffusion of the idea that politicians, bankers and other economic elite all belonged to the 
same privileged class whose abuses had led to the crisis. As an example, one of the first slogans of 
the 2011- born 15M movement was ‘We are not commodities in the hands of politicians and 
bankers’. Another remarkable example is the ‘15MpaRato’ platform, which was established in 
2012 and presented a lawsuit which led to the opening of the ‘Bankia’ case. The investigation 
would send Rodrigo Rato (president of Bankia, previously known as Caja Madrid, and former IMF 
director and Economy Minister) and the other members of the Bankia management board to the 
court. Nevertheless, the 15M movement, as well as most liberal watchdog entities and other 
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organizations in civil society, blamed nepotistic capitalism and a state system which was highly 
vulnerable to corruption for the crisis. 

Furthermore, similarities and differences of opinion present within civil society were reproduced 
later in the discourse of Podemos and Ciudadanos. Influential economists of both Podemos 
(Nacho Alvarez, Univ. Valladolid) and Ciudadanos (Luis Garicano, LSE Professor) blamed Spanish 
‘Crony Capitalism’, fed by the State, for the crisis. However, Podemos made an effort to develop 
their discourse and created a range of narratives and concepts (such as ‘la casta’, the caste, and ‘la 
trama’, the plot) to blame the political and economic elite for the financial crisis, and also to 
condemn contemporary authorities for bad governance and deteriorating social conditions. 
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III. The Tools of Accountability 

 

In Spain, the primary mechanism of accountability regarding the sources of the crisis has been 
prosecutions related to corruption cases. The high number of cases investigated in the courts (465 
opened between 2005 and 2015), challenges the widespread perception that impunity prevailed 
in the aftermath of the crisis in Spain. However, long delays in the closing of trials and sentencing 
as well as the restrained punishments given to the ‘big fish’ still had an adverse impact on the 
public perception of retributive justice. Also, considering the scale of the financial crisis, relatively 
few bankers have been sent to the court for financial misconduct and, in contrast to Iceland, no 
politician or banker has been prosecuted for decisions made in the run-up to the crisis unless their 
decisions were connected to actions punishable by law. However, until 2016, when the 
composition of the Congress reflected the new party system, the PP´s majority blocked any 
attempt to create Parliamentary Commissions of Inquiry at the national level. Many of 
commissions of inquiry took place before this time, in the regional parliaments within the 
Autonomous Communities, with mixed results. Alternative tools, such as public apologies, are not 
highly regarded in Spain. Politicians understand apologies as a costly sign of weakness, and the 
public prefers to see resignations. 

 

Parliamentary Commissions of Inquiry 

There have been 17 Parliamentary Committees of Inquiry (PCI) since the transition to democracy 
in 1975. Between 2012 and 2015, the PP blocked several proposals to create PCIs on corruption 
and financial governance, taking advantage of its absolute majority in the chamber. Since the 
opening of the XII legislature in the summer of 2016 and amid increased pressure exerted by the 
emergent political parties, two PCIs were created in relation to the sources of the crisis: the 
‘Commission of Inquiry on the Financial Crisis and the Assistance Program’ (Spain’s bailout), and 
the ‘Commission of Inquiry on the Alleged Illegal Funding of the Popular Party’, both of which are 
still operating (as of January 2018). Also in the current legislative term, a ‘Non-Legislative 
Permanent Commission on Democratic Quality, Against Corruption and of Institutional and 
Legislative Reform’ has been created, which includes a ‘Sub-commission on the Political Parties 
Funding Regimes, the Impartiality and Independence of Officials, and for the Protection of 
Whistleblowers in Corruption Cases’. Nevertheless, in the same period, before the beginning of 
the XII legislature in 2016, there were many regional level Parliamentary Commissions of Inquiry 
in the Autonomous Communities. These were their main dynamics: 

There are a number of Autonomous Communities (especially Andalucía –until 2012-, Castilla La 
Mancha, Castilla León, Navarra, Murcia, Galicia -until 2013-, Madrid, Valencia) wherein the 
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absolute majority, either of PP or PSOE, blocked the formation of committees of inquiry in a 
similar vein as in the National Parliament. In other areas without absolute majorities, such as 
Asturias, Aragón, Extremadura, Bask Country, La Rioja and the Balearic Islands, their parliaments 
created committees before the 2014 party system implosion.  

Most of the committees created in connection with the economic crisis are related to corruption 
(34 cases). Also relevant are the six commissions that investigated the management of local 
savings banks, as proposals to establish similar committees in other regions were blocked.  

The implosion of the party system after the emergence of Podemos, and the expansion of 
Ciudadanos from Catalonia to the rest of the state also affected the ability of the PP and PSOE to 
block the creation of committees. After the PP and PSOE’s veto power in the May 2015 regional 
elections was broken in most regions, there was an explosion of new committees of inquiry being 
established all over Spain.  

Grassroots activist pressure has also been relevant, but they have been channelled through the 
emergent parties. On the other hand, surveys showing distrust of the ‘political class’ have pushed 
the new parties to demand further commissions. The traditional parties, have also been driven by 
this dynamic, after finally recognizing the impossibility of blocking their rivals, to refrain from 
criticizing the creation of commissions too fiercely, and focus instead on interrupting their correct 
functioning. 

In Spain, the traditional political and economic elite preferred to look forward and not backward 
regarding the sources of the crisis. The overall perception of both critical actors and the public at 
large is that the PCIs have been useful instruments for raising issues to the public agenda and 
sometimes in uncovering information in specific cases. Some PCIs exposed responsible people 
whose actions were concealed by delays in their trials, legalist subterfuge and by the statutory 
limitations related to certain offenses. However, the PCIs are less effective as sources of 
institutional learning and in bringing accountability because of their regulatory weakness and 
overly politicised nature. The politicisation of the PCIs affects the quality of the knowledge 
collected, and according to some insiders, even results in information being blocked from 
exposure. Some even report that in certain cases the conclusions of the PCIs are drafted or written 
before investigations have even begun. 

The PP’s majority blocked any attempt to establish PCIs at the national level until 2016. Then, 
when the PP was unable to block the activation of a PCI due to allegations that they were being 
funded illegally, the party launched a counterattack in the Senate, where they enjoyed an absolute 
majority, by approving another commission to investigate the funding of all parties. Although the 
commissions have not been closed, the preliminary conclusions are not satisfactory. Whereas in 
the commission in the Congress several of the PP’s former officials declined to answer any 
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questions, and even pretended to be deaf, in the Senate the opposition parties refused to take part 
in what they see as a fake commission. 

With national commissions still active, the main conclusions have to be drawn from PCIs within 
the Autonomous Communities. Several of the PCIs had powerful symbolic meaning, at least for 
the public. PCIs made people more conscious about the real scope of the corruption and helped 
to keep corruption high on the political agenda. It must also be noted that some politicians from 
the traditional parties demanded that the commissions end early, arguing that they were politically 
and economically destabilizing. They argued that the PCIs not only contributed to maintaining an 
unhealthily angry political atmosphere, but also had an alleged negative impact on economic 
recovery, as corrupt regions would attract less investment.  

Finally, a parallel debate surrounding the PCIs centres on identifying their true purpose. The 
parties pressuring for PCIs, have been accused of being motivated only by revenge, political 
interest and the need to appear in the media. This mutual accusation that the opponent is not truly 
interested in institutional learning has further promoted scepticism towards PCIs in society at large. 
Also in the case of the emergent parties, PCIs were also an opportunity to act in parliament. An 
added challenge for the emerging parties remains the difficult task of reaching out to the majority 
in parliament to change the legislation after institutional weaknesses and loopholes have been 
discovered. 

 

Prosecutions 

Trials and prosecutions related to corruption cases have been the most relevant mechanism of 
accountability regarding the sources of the crisis. The high number of cases investigated in courts 
challenges the perception of impunity in Spain, even though the Spanish judicial system has focused 
exclusively on corruption and illegal financial activities, leaving aside other cases of bad governance and 
mismanagement.    

The total figures for the period analysed in this project are overwhelming: 465 cases have been opened as 
of the end of 2015; at least 5,982 people have been under investigation since the opening of procedures. 
There have been 170 guilty verdicts and 91 judgments of acquittal out of 261 sentences between 2005 and 
2015 (229 cases on-going). 578 people have been found guilty in court rulings, and 319 of those sentenced 
to time in jail have not been imprisoned1. In Spain, for people without a previous criminal record, only 
those with sentences of more than two years are put into jail. Hence, those convicted who finally were 
imprisoned are a small fraction of the total number of people sentenced by the courts. Apart from the total 
figures for the period, there is evidence of a change of trend in the frequency of opening cases and passing 

                                            

1 These figures reflect the data for September 2016 of all cases opened until 2015, including that year. 



 

 

   

18 

sentences before and after the crisis (2005-2008/ 2008-2016). The average number of proceedings opened 
per year before the crisis (2005-2008) was 27.75, while between 2009 and 2015 the figure was 37.52. The 
difference is more pronounced when assessing the figures of those sentenced, with an average of 8.5 
sentences passed per year before the crisis (2005-08), and 28.1 since 2009. 

 

Graph 1: Number of criminal cases related to corruption (2005-2015) 

                                            

2 These figures are based on the 374 cases in which was possible to identify the data of the opening of proceedings and were opened between 2005 
and 2015, not before or later.  
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Graph 2: Breakdown of sentences in criminal cases (2005-2015) 

 

In a selection of the 39 most important cases, only in nine instances did the court issue a sentence, 
regardless of the fact that 23 cases were opened before 2014. Hence, the social perception of impunity for 
the ‘big fish’ is based on real figures, and has also been reinforced by delays in justice. The slowness of the 
judiciary is a characteristic of the Spanish justice system that precedes the crisis and is recognised by most 
legal professionals. The average number of judges per 100,000 inhabitants in the EU is 21, while in Spain it 
is 11. Most of the manifestos and statements written by the associations of judicial professionals in Spain 
call for convergence with EU standards.  

An activist attitude can be identified in the discourse of some Spanish prosecutors and judges. Many 
judicial professionals have argued that the crisis raised social alarm, and that the public has consequently 
been provoked into action by various corruption cases, attracting more sectors of the society to pay closer 
attention to legal proceedings. Secondly, the prosecutors initiated strategies considered to be on the 
margins of activism.  For example, the media defined certain high profile detentions as ‘example-setting 
detentions’, prosecutors demanded ‘example-setting sentences,’ and judges wrote sentences in which they 
recognized the need to give society a reason to believe in the judicial system within the current context of 
immorality and corruption.  An example of this activist attitude is Juan Carlos López Caballero, Chief of the 
Prosecutor Office of Malaga who expressed the need for an ‘example-setting sentence’ for the ‘Malaya’ 
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corruption case (El Pais, 2012). Finally, according to Jareño, Spain also witnessed a major change ‘in the 
role of jurisprudence (or case law) before and after the crisis’ (Jareño, 2016). This activist behaviour was 
criticised by politicians, other judicial professionals, and some advocates from organisations within civil 
society. Two members of the non-profit, Foundation ‘Hay Derecho’, are each representative of the opposite 
views in the debate. Elisa De la Nuez understands that some judges are signing sentences in which they did 
what the legislators had not done in the past, ‘correcting the legislator inaction’ (De la Nuez, 2016). She 
considers the trend dangerous and near prevarication, a kind of ‘judicial populism’. On the opposite side, 
Fernando Zunzunegui does not think that judges fall into any irregularity or ‘judicial populism’, as they 
have not taken a legislative role. According to Zunzunegui, in cases related to banking industry abuses, ‘the 
judges are the last resource of the citizenry. And what happens is the activation of norms that have thus far 
been ignored’ (Zunzunegui, 2016).  

Indeed, most of the corruption investigations were motivated by external denunciations of individuals or 
organisations. Only on a very few occasions did the prosecutor act ‘ex-officio’ to open an investigation into 
corruption, and usually because they had employed all resources in cases opened as a result of other 
complaints. Political parties, civil society platforms and grassroots initiatives such as the ‘15MPaRato’ have 
also been involved in the opening of corruption cases and legal procedures. 

The driving force behind the denunciations and the opening of prosecutions include retribution, deterrence 
and the symbolic and exemplary functions of pre-trial and court investigations. However, there are also 
some cases where the core motivation seems to be revenge, wherein the different factions of the regional 
branches of the PP leaked sensitive information to damage each other’s credibility. 

The impact of judicial action is the main reason to challenge the idea of impunity in Spain. A wide range of 
high profile players have been brought before the Spanish courts including former ministers, regional 
presidents, bankers and the King’s daughter and her husband. Trials and prosecutions are considered the 
most effective mechanism for recovering public trust in institutions. Moreover, the investigations have 
provided considerable information and diffusion about what happened before the crisis, and about the 
behaviour of the political elite before and during the crisis.  

Having said that, the public remains distrustful of the political elite's commitment to fighting against 
corruption as well as judicial independence. The overwhelming quantitative power of the data produced 
by these prosecutions can provide an unrealistic and optimistic image that does not correspond to the level 
of accountability applied to powerful individuals. Several factors have contributed to this. The really ‘big 
fish’ are rarely imprisoned, and punishments are rarely executed or are reduced in further legal processes. 
Furthermore, those convicted of corruption do not return stolen money and influential corrupt individuals 
receive generous treatment from the judicial system and privileges from the economic and political 
institutions. For example, Rodrigo Rato is currently a member of the Advisory Council of the Spanish 
multinational ‘Telefónica’ and former minister José Manuel Soria was initially designated by the 
government to work at the World Bank. Also, punishments are often reduced after agreements have been 
made with the prosecuting attorneys, as in the case of former minister Jaume Matas.  

In addition, the slowness of the judicial process provides ample opportunity for the corrupt to evade 
punishment. The high level of pardons approved in the years directly after the beginning of the crisis up 
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until 2013-2014 have suggested to many that actually, the legislation for corruption crimes is benevolent in 
comparison to other crimes. Indeed, Carlos Lesmes, conservative President of the High Court and of the 
General Council of the Judicial Power (CGPJ), admitted in 2014 that “The Law of Criminal Trial (Ley de 
Enjuiciamiento Criminal, LECR) was created for the petty thief, not for the great defrauder, and that means 
there is a big obstacle to overcome in the fight against corruption” (‘El president del supremo’, 2014). 

 

Apologies 

Public Apologies were not used in any significant way as a political instrument either during or after the 
crisis. Many insiders believe that apologies are simply not part of Spanish political culture. There are 
examples of political and economic actors justifying their prior refusal to recognize Spain’s economic 
vulnerabilities because of the perceived negative impact that such a recognition would have on markets 
and foreign investment. Moreover, public apologies make no sense within the context of the political 
blame game which has played out since 2007, in which political parties have tried either to share 
responsibility with the whole society or to blame their political rivals for the crisis. This is due to the fact 
that a public apology implies, first and foremost the fault of the apologizer. Experts are sceptical about the 
usefulness of public apologies in the Spanish context, and it is thought that the public see them as an 
example of cynicism unless the politician resigns after apologizing. At the very least they would expect to 
see the politician who apologizes taking strict measures to avoid new wrongdoings. When Rajoy 
apologized for sending the former PP treasurer, Luis Barcenas, an SMS supporting him, in parallel the PP 
was accused of destroying evidence of its alleged illegal funding structure that was required by a court. It 
was behaviour that undoubtedly promoted scepticism. Regardless of the level of scepticism, the Spanish 
population’s reception of any public apology is still influenced greatly by individual political affiliation. 

Although there are few examples to assess, within the group of apologies that have been offered it is 
important to distinguish between two kinds of apologizers, those who have apologised for their 
management or questionable behaviour about the crisis, and those who have apologised for political 
corruption. After leaving their governmental positions, PM Zapatero and other former PSOE cabinet 
members expressed informal pseudo-apologies for mistakes made in their evaluation of the crisis. 
Rodriguez Zapatero on 25 March 2014, more than two years after leaving the office, said in an interview to 
El Mundo that “It was a clear mistake to avoid using the word crisis” (‘Yo no improvisaba’, 2014) However, 
other PSOE high officials reportedly believe that most politicians are just trying to do their best and, as it is 
normal for any individual to commit mistakes in any professional activity, they do not see any reason to 
apologize for mistakes in management or decision-making.  

In Spain, three apologies deserve to be highlighted. Firstly, the apology by King Juan Carlos I, then Head of 
State, on 18 April 2012.  King Juan Carlos provided an unprecedented apology for taking a lavish hunting 
vacation at a time of deep austerity cuts. The event happened only months after Mariano Rajoy´s 
inauguration, and just a month after several massive protests against austerity reforms. As he walked out of 
the hospital, the Spanish monarch gave his apology for embarking on an elephant-hunting trip to Botswana. 
"I'm very sorry, I made a mistake. It won't happen again", he said. El País, one of Spain's main newspapers, 
reported that the King decided to apologise after days of public outcry. The paper said the demands for an 
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apology came from the political sphere, which had never before asked for an apology in such a direct 
manner. The apology, El País added was intended to quell the ‘greatest crisis faced by the crown since its 
restoration’ (‘El Rey’, 2012). Juan Carlos I eventually abdicated on 2 June 2014. 

The next relevant formal apology was that made by former Catalonian President Jordi Pujol, which came in 
July 2014, twelve years after Pujol had left his post. Pujol released a note explaining that for 34 years, 
including the 23 he served as President, he had maintained secret foreign bank accounts inherited from his 
father. The scandal erupted in the Spanish media as it involved allegations against many family members of 
the trafficking of influence, bribery, money laundering, and public corruption. The note apologised for his 
actions and explained that he had declared the millions of Euros kept in offshore accounts and that he had 
paid all his taxes in full. Attempting to justify his apology, Pujol wrote: ‘I explain this situation with a great 
deal of sorrow because I know what all this means to my family and myself, and moreover what it means to 
so many good people that feel disappointed, of whom I am asking for forgiveness’ (Pujol pide, 2014). 

Finally, President Mariano Rajoy on 1 August 2013 told the Parliament he made a mistake in trusting 
former PP treasurer Luis Barcenas, who had been charged with tax evasion in a case related to the illegal 
funding of the PP and was in custody. Fifteen days earlier, El Mundo had published friendly text messages 
from Mariano Rajoy to Barcenas: ‘Luis, be strong’, (Los SMS de Rajoy, 2013) was the content of the most 
famous message. More than a year later, on 28 October 2014, President Rajoy made an official Public 
Apology to say sorry to all Spaniards for the wave of corruption cases involving the Popular Party. Speaking 
in the Senate he said, ‘I apologize in the name of the PP to all Spaniards for having given positions of 
responsibility to individuals who were not fit for it’, echoing earlier statements made by senior party official 
Esperanza Aguirre, the first member of the PP to issue a formal apology (PP rushes, 2014). Moreover, 
although May 2014 was dominated by the emergence and rise of Podemos, that autumn the polls reflected 
the ascension of Ciudadanos, a centre-right wing party very capable of attracting PP’s electoral base.  

Public apologies have a very limited impact in Spanish politics. It is associated with wrongdoings rather 
than decision-making mistakes. The general perception is that meaningful apologies should be 
accompanied by resignations. Indeed, resignations have triggered more debate and discussion since the 
crisis began. In comparison to the level of corruption and other kinds of mismanagement, the number of 
high-ranking official resignations at the central level still seems low. Only three national ministers (in 2009, 
2014 and 2016), four national MPs and three Senators have resigned because of bad governance related 
issues. There have also been some cases where the general directors of departments below the level of 
national ministry have resigned. However, these defections are related to corruption cases and exploitation 
at the local level. Nevertheless, most of the local officials only resigned after being sent to court or 
receiving official condemnation.  

Emerging and traditional political parties have provided different explanations about the resignations. 
Podemos and Ciudadanos, supported the introduction of strict ethical codes which oblige officials and 
party representatives to renounce a given position if a member is put under investigation (‘imputado’) for 
crimes of corruption, economic malfeasance, pedophilia, domestic violence, anti-labour rights actions, 
ecological wrongdoing or urbanistic crime. In Ciudadanos the imputation or accusation (‘imputación’) of 
corruption by a judge results in expulsion from the party. Moreover, both Podemos and Ciudadanos have 
included in their investiture or coalition government agreements with the traditional parties (Podemos with 
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PSOE in some municipalities and autonomous communities, and Ciudadanos with both PP and PSOE) a 
measure that ensures that those under investigation for corruption (‘imputados’) will not be allowed on the 
party roster. In consequence, although it is hard to prove that this was the real reason for internal reforms, 
both PP and PSOE have had to force resignations or rearrange party rosters at the national level as well as 
within several regional administrations, as in Aragón, Murcia, Madrid, Andalucía and La Rioja. 
Nevertheless, the official explanation given by the traditional parties (PSOE and PP) is that they are taking 
those steps independently, not because of external pressure applied by the emerging parties.  
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V. Learning and Reform 

 

The overall analysis of the institutional reforms undertaken to avoid future crises reflects badly on 
Spanish legislators and other domestic institutional decision-makers. This negative assessment 
does not mean that the crisis has passed without leaving behind a well-stocked set of institutional 
reforms. On the contrary, the last few years have been characterized by the hectic rhythm of the 
approval of new regulations and laws. Is it possible to question the sincerity of the spirit of reform 
adopted by the Spanish decision-makers and the truthfulness of their desire to learn?  

First, what we have witnessed has been more of an adaptation to a new political and social 
context rather than a learning process based on mechanisms of accountability. Second, it is also 
possible to identify a purposefully misleading approach to reforms, that is, the introduction of 
reforms that are superficial rather than substantial. Third, foreign rather than domestic actors are 
mainly responsible for the most substantial measures regarding both the banking sector and anti-
corruption legislation. In addition, most experts consulted for this project believe that there are 
enough laws in Spain, but that the problem is that they are not applied or enforced. 

 

Traditional Political Parties: Adaptation to Context Rather than a Learning Process 

The traditional parties have adopted some internal party reforms because of the pressure exerted 
by new parties with an agenda of accountability, both internal and institutional. A conscious 
change in how these political parties behave when tackling the corruption phenomenon has 
occurred. Two examples illustrate how the traditional political elite have responded to the public 
demand for justice and accountability.  

Firstly, there has been a dramatic reduction in the number of pardons issued in high profile 
corruption cases. Before the crisis, between a fifth and a third of those condemned in corruption 
cases received a pardon each year, whilst instances of remission for other crimes were extremely 
rare.  Between 2014 and 2016, that percentage declined to zero. But in December 2016 the 
Justice Minister Rafael Catalá promoted the idea of banning pardons for corruption cases. 
However, in February 2017, of the first 11 pardons of the year, 6 were given for corruption cases. 
Catalá’s explanation was that the amounts of money were minimal.  

Secondly, although the debate on the resignation of politicians over corruption, and parallel 
concerns about the party’s internal transparency and the prevention of corruption had been 
opened years before, the entrance of Podemos into the party system followed by Ciudadanos just 
months later, forced the traditional parties to offer a convincing response. The traditional political 
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parties were obliged to enter into a kind of public debate which they had tried to avoid for 
decades. In the last three years, all the political parties created or renovated their internal code of 
ethics. The inclusion of such pledges within the party statutes challenges the impunity hypothesis, 
but the traditional are still reluctant to specify under which conditions they would force the 
resignation of a party member. Moreover, some leaders of the PSOE and PP are trying to resist 
what they consider an anticorruption fever (or a ‘podemita fever’ as the PSOE ex-president of 
Extremadura called it). They want to reduce the definition of a corrupt politician to those who 
have stolen money directly, and in parallel, understand that forcing a politician to resign before a 
court ruling undermines the rule of law.  

 

Superficial Reforms in Justice and the Gattopardo Approach  

The most significant reforms within the Judicial System during the period were the LOPJ (Organic 
Law of the Judicial Power, Ley Orgánica del Poder Judicial), the LECR (Law of Criminal Procedure, 
Ley de Enjuiciamiento Criminal, October 2015), and some reforms made to the Criminal Code. 
Among the positive steps taken are the creation of the crime of illegally funding a political party 
and the creation of the Asset Recovery Bureau. However, the most important reform of the Judicial 
System has to do with its independence from the executive, a condition which is necessary for the 
improvement of the institution’s efficiency after the crisis. For instance, no reforms have been 
introduced to democratise the CGPJ (General Council of the Judiciary, Consejo General del Poder 
Judicial)3, to depoliticise it or provide it with independence from political parties. The modification 
of the LOPJ by the Organic Law 4/2013 introduced some improvements in the designation of 
those members of the CGPJ who come from the judiciary, in particular making the real proportion 
of associated and unassociated judges and magistrates more accurate. However, that reform did 
not change the essence of the Organic Law 2/2001 which reflected the so-called ‘State Agreement 
for the Judiciary’ between the PP and PSOE. The 2001 reform established that out of the twelve 
members who must be Judges or Magistrates, six are elected by Congress and six by the Senate, 
from a list of 36 candidates proposed by associations of judges or by non-associate judges. The 
eight other members must be lawyers or jurists. Four of them are elected by the Congress and four 
by the Senate. The system has meant that up to this moment the PP and the PSOE have shared 
control in an almost 50/50 arrangement, and as a result the Organic Law 4/2013 was not oriented 
to be challenged. Not surprisingly, before the reform of the LOPJ, which affected the CGPJ 
regulation, only one out of five possible associations was consulted - the conservative association 
of judges titled the Professional Association of the Magistrature, a group which is very close to the 
PP, which indeed is also in favour of the depoliticisation of the CGPJ membership election. 

                                            

3 The Constitution determines the composition of the CGPJ in article 122.3. It states that the CGPJ must have 20 members and a President. The 
President of the CGPJ is also the President of the Supreme Court. Twelve members must be Judges or Magistrates. 
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Regarding the changes in the LECR, professionals think that Spain should accelerate the 
investigation of corruption cases, removing unneeded procedural instruments that provide 
excessive protection in the phase of instruction. Also, they criticise the fact that the number of 
public officials who received legal privileges has not been reduced, nor has the Law on Pardon 
(reprieve) been reformed. Apart from the specific contents and scope of the reforms, one of the 
main complaints from prosecutors and judges is the lack of resources to investigate properly and 
to resolve the sentences of the cases in time.  

In the reform 5/2010, June 22, in Title XIX of the Criminal Code there were modifications to the 
crime of bribery, simplifying crime types and changing the levels of various penalties. However, 
professionals believe the changes have proved insufficient to prevent the payment of 
“commissions” in public procurement (Jareño Leal 2016: 517). Other changes affected the crime 
of influence peddling (arts. 428, 429 and 430), fraud and extortion (art. 436), illegal negotiations 
to civil servants (art. 439), and adding responsibility to legal entities.  Five years later came the 
reform 1/2015, March 30, which modified again the crime of bribery (modifying responsibility to 
legal entities in art. 427, including sanctions to a companies’ operator in case of violation of an 
international regulation -art.31 bis-). This reform also added the penalty of special disqualification 
for the right to passive suffrage for all the crimes within Title XIX of the Criminal Code, and 
introduced modifications in crimes of bribery and embezzlement (art. 127 bis).  In addition, 
penalties have been added to the preparative actions for the crimes of the Title XIX (art. 445), and 
overall, the crime of embezzlement has been categorized in-depth (art. 432). 

Hence, in recent years it is true that several significant reforms have been introduced in the sphere 
of bribery, legal entities and corruption in the private sector, punishing the lack of ethics in 
business and disloyal competence (dumping). Nevertheless, as many professionals and scholars 
agree (Otero, 2016; Betancor, 2015; Peña Ochoa, 2016), the biggest problem in the relationship 
between corruption and justice in Spain is not the legislation, but how the legislation is applied. 
According to Villoria, the current legislation would be sufficient if it were correctly employed, but 
many investigations cannot develop properly because of problems in the instruction or the 
procedural phases. Villoria thinks that bipartisan actors were not interested in investigations and 
judicial institutions did not act ex-officio. Pilar Otero explains that it is the application of the law 
that generates impunity and that the reforms are designed with no legal precision to include 
‘escape routes’ for those who are willing to participate in unethical and corrupt practices. In her 
view, on the one hand, the control tools fail, and on the other hand, there are many overall 
shortcomings in the procedural system. Finally, scholars have denounced attempts to introduce 
‘corruptive legislation’ (Vaquer Caballería, 2016: 130). That would be the case of the Law 
10/2012 of ‘Taxes in the Sphere of the Justice Administration’, which after many pressures and 
protests was modified to a softer version in 2015.  

In this context, most of the prosecutors and judges whose opinions have been collected either 
individually (both as primary and secondary sources), or collectively (in associations statements 
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and reports), assess the reforms approved since the emergence of the economic crisis negatively. 
Apart from denouncing the scarce resources of the judicial system, they believe that the executive 
and legislative powers have not been able to advance bold reforms. Several judicial associations 
and citizen platforms have submitted international claims about the threat to the judicial 
independence that judges and prosecutors suffer in Spain. Among them the Independent Judicial 
Forum (‘Foro Judicial Independiente’) and the claim of the Civic Platform for the Judicial 
Independence (‘Plataforma Cívica por la Independencia Judicial’). Moreover, In July 2015, two 
judicial associations, Judges for the Democracy (‘Jueces para la Democracia’) and Independent 
Judicial Forum (‘Foro Judicial Independiente’), plus the NGO Rights International Spain, 
denounced several actions by the government at the UN, claiming that they were eroding the 
principle of the separation of powers. In particular, they referred to reforms such as the already 
mentioned LOPJ and the LECR - reforms that they considered impeded the judges’ ability to 
investigate properly and especially affected anti-corruption cases. The view present in these 
reports is that the traditional political parties which controlled the legislative process until 2016 
needed to pass reforms to send the public –and also the European Union- the message that they 
were answering the social alarm and the surveys showing a widespread perception of impunity. 
However, the general feeling among justice professionals and law experts is that the changes in 
laws and regulations were largely symbolic rather than practical. This reasoning was also shared 
by the GRECO (Group of States Against Corruption) of the Council of Europe that in its Interim 
Compliance Report of Fourth Evaluation Round on Spain, published in December 2017. The 
GRECO is quite tough in its report when it says that after four years of receiving its 
recommendations, Spain has not yet fully implemented any of the eleven recommended actions, a 
behaviour which deserves a “globally unsatisfactory” evaluation. 

Apart from the specific legislation on the functioning of the Judiciary, Spain also experienced a 
wave of changes in the legislation related to transparency and corruption related issues.  With 
regard to public procurement and transparency, many laws and legal modifications have been 
approved. The two most renowned examples are the Law of Transparency and Good Governance 
in 2013 and the Reform of the Law of Political Parties.  The first one aimed to reinforce the right of 
the citizenship to access information from the public administration, which is obliged to present 
openly all current and relevant data. The law was accompanied by the launching of a search 
engine, the ‘Transparency Portal’, which was designed to provide citizens with easy access to the 
administration’s information.  A common critique of the new legislation in this area is that the 
increase in the number of regulations caused confusion, especially in the field of public 
procurement (Gimeno Feliu, 2016, Vaquer Caballería, 2016, Cerrillo i Martínez 2016, Betancor 
2016, Guichot 2016). Moreover, the power to sanction and the subordination of some control 
agencies directly or indirectly to political parties and economic lobbies (lobbies which are still not 
regulated in Spain) also reduced the impact of these new tools of control, reducing the real impact 
of their activity. Besides, many law experts identified reforms which had symbolic rather than 
practical aims. “When scandals are in the headlines, announcements are made about the 
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strengthening of penalties and changes in legislation. It is a mistake to legislate on impulse, 
informed by scandal,” confirms Vaquer Caballería (2016: 125). According to Vaquer Caballería 
(2016: 129-138), it was the emergence of the Gürtel Case, that opened up debate about changing 
the Law 3/2015, the ‘Statute of the State High Officials’ and the ‘Law of Political Parties.’ And 
authors such as Guichot (2016:145), also noted that much-publicized laws such as the Law on 
Transparency, connected to the “social demand stimulated by corruption.” In their opinion the 
logic of approving laws such as these represents a trend towards disruptive and unsystematic 
legislation, the camouflaging of corruptive norms and a legislation that is more discursive than 
efficient.  

In conclusion, the urgent need for a response to corruption and the corresponding increase in the 
intensity of the rhythm of laws being approved produced a disruptive and unsystematic legislation, 
and led to the camouflaging of corruptive norms and legislation which is more discursive than 
efficient. What is more, regarding the ‘learning process,’ both judicial professionals and law 
experts understand that the legislature and the government used their knowledge not to approve 
effective laws to fight corruption. On the contrary, they created ‘escape routes’ to allow some 
degree of impunity and increase the number of regulations to cause confusion. The ‘Gattopardo’ 
approach to reform carried out by the traditional elites resulted from the need for accommodation 
within the new political and social context rather than a genuine belief in the reformist learning 
process. That is to say, the traditional elites continued to approve of reforms regardless their utility 
just to keep themselves in power. As the Tancredi of Giuseppe Tomasi di Lampedusa’s Gattopardo 
says, "for everything to stay the same, everything must change.” 

 

International Actors as Primarily Responsible for Most Substantial Reforms 

 

In the case of reforms relating to private corruption, corruption in legal entities and international 
trade and entrepreneurial ethics, etc. according to experts such as Pilar Otero (2016) and Silvina 
Bacigalupo (2016), the influence of normative agreements with the EU and other international 
bodies is decisive. However, the adoption of international norms is not always followed by their 
application within the procedural system. For instance, after approving the Agreement to Fight 
against the Corruption of Foreign Public Agents in International Trade Transactions in 1999, no 
sentences were issued in Spain, moving Otero to define this as a “Symbolic Criminal Law” (2016: 
455-491). Nevertheless, according to the experts these changes in legislation came from 
international political flows and were not only related to the financial crisis. A similar case is that 
of the Land Law or Building Code (Ley del Suelo), which in 2007 introduced rules of transparency 
and participation into urban management. According to Julio Tejedor (2016: 324), also an 
influential expert in urbanism, the influence of the EU in incorporating the approach of the 
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‘European Territorial Cohesion Strategy’ within the ‘European Territorial Co-operation’ was 
relevant to the carrying out of land reforms in Spain, and not the crisis or social outcry over 
corruption.  

One of the most well-known examples of reforms adopted in response to external influence, or 
directly imposition, is the set of rules adopted to improve the reliability of the Spanish banking 
system. At the first stages of the crisis, in 2007 and 2008, the authorities had repeatedly stated that 
the Spanish banking system was one of the most resilient in the world. For example, President 
Rodríguez Zapatero said in New York in September 2008, just after Lehman Brothers had 
collapsed, that Spain probably has “what may be the international community's most solid 
financial system”. Confidence in the Spanish Banking System and the Bank of Spain was 
emphasized at that time to reassure international actors such as ratings companies, governments, 
the G20, financial institutions and others. As the crisis intensified, between 2009 and 2011, 
Zapatero’s government and the Bank of Spain’s Governor began to take action and make 
decisions to address the imbalances within the banking system, mainly oriented towards reforming 
the savings banks. However, experts have assessed these reforms as insufficient and wrongly 
oriented. The Bank of Spain could have taken actions “to reduce the risk from and dependence on 
the construction sector, such as increasing the required provisions together with the ECB, or 
strengthening the regulatory framework. In the end, the Bank of Spain chose the path of least 
resistance: timidly alerting the public about the risks but failing to act decisively” (Otero-Iglesias, 
Royo & Steinberg, 2016: 11). 

The main motivation of Zapatero’s government was to maintain the credibility of the Spanish 
financial system since recognising its vulnerabilities could have generated a loss of prestige within 
the international community and triggered dangerous capital outflows (Otero-Iglesias, Royo & 
Steinberg, 2016: 38-40). Eventually, the efforts made not to lose credibility within the international 
community would have almost the opposite impact, as they impeded the timely implementation 
of the much-needed reforms.  

Indeed, the nature and timing of the reforms to the banking system were an essential element of 
the blame game being played in the second phase of the crisis. The PSOE and the PP held 
opposing opinions regarding the relationship between firstly, the reforms proposed by autonomous 
decision-makers, and secondly Spain’s international credibility and finally the bailout and reforms 
implemented as a result of external pressure. Zapatero, the PSOE, and the former Governor of the 
Bank of Spain appointed by Zapatero, Miguel Ángel Fernández Ordoñez, believe they avoided the 
bailout several times. In his view, avoiding the rescue was possible thanks to a slow path but firm 
reforms linked to a careful concern for keeping international trust in the Spanish Banking System. 
In particular, Fernández Ordoñez claims that the exaggerated narratives offered by the PP in the 
2011 pre-election phase provoked the fall of their credibility in Spain and made the bailout 
impossible to revert once the PP took control of the government.  On the other hand, the PP sees 
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the inaction of PSOE government as the key factor in forcing Spain to ask for ‘financial assistance,’ 
as they disputed that a ‘bailout’ even took place in 2012. 

In any case, in 2012 the Banking sector rescue marked a turning point in the reforms as they were 
influenced decisively by the European Commission, the European Central Bank (ECB) and the 
International Monetary Fund (IMF). These institutions imposed through the European Stability 
Mechanism (ESM) and the Spanish Memorandum of Understanding (MoU) an external, more 
transparent and independent audit of the financial institutions, which fully recognized their losses. 
Besides, the European institutions forced to completely recapitalize the damaged banks, created a 
‘bad bank’ and advance the restructuring of the savings banks. The reforms implemented under 
the control of the ECB and the ESM provided better conditions of credibility for the Spanish 
Banking System; however, the previously strong credibility of the Bank of Spain was seriously 
undermined, and the supervisory role of the main banks was placed under control of ECB officers. 

Consequently, the main effort to reform the Banking system was not motivated by a commitment 
to the ‘learning process’, but because of the ECB’s approach and the pressure of the Troika.  
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Conclusion 

In Spain, in the lead up to the crisis of 2007, the savings banks epitomized bad governance, leaving 
the economy structurally vulnerable and exacerbating the mistrust towards political institutions. As the 
executive boards of the savings banks were occupied by the members of regional political parties, 
entrepreneurs, associations and trade unions, the apportioning of responsibility to these same actors 
mostly remained in the hands of the media as well as civil society and grassroots initiatives. Indeed, 
one of the consequences of the crisis has been the awakening of an aware and critically engaged 
society, a factor that challenges the previously widespread perception of impunity.  

Regarding the mechanisms of accountability implemented, the most relevant in qualitative and 
quantitative terms have been prosecutions and trials related to corruption. At least 5,982 people have 
been under investigation since the opening of procedures of 465 different cases between 2005 and 
2015. Corruption investigations were motivated by external denunciations either of individuals or 
organisations, including those made by innovative grassroots initiatives such as the ‘15MPaRato’. In 
Spain, the breadth and scale of judicial action is the primary reason to confront the notion of impunity 
regarding accountability after the crisis. Experts place prosecutions as the most effective mechanism in 
recovering the public’s trust in institutions. Apart from making those responsible for wrongdoing 
publicly accountable, the numerous investigations supplied valuable information about economic and 
political management before and during the crisis. Nevertheless, delays in legal proceedings and 
sentencing as well as the perceived low levels of accountability among powerful individuals, still 
contribute to the scepticism of Spanish society, with respect to anti-corruption initiatives by the 
authorities and the independence of the judiciary.  

Parliamentary Commissions of Inquiry (PCIs) experienced two phases which were equally influenced 
by the traditional parties, who at the time enjoyed absolute parliamentary majorities, and who 
frequently blocked their creation. In regional parliaments, the outbreak of the establishment of 
commissions began in 2012. Most of the regional commissions related to the sources of the economic 
crisis are focused on corruption (34). Six commissions investigated the management of local savings 
banks. In 2016, the incorporation of Podemos and Ciudadanos in the national parliament broke the 
PP’s power to veto commissions. As a result, two PCIs connected to identifying the sources of the crisis 
were created and remain active. Up to this point, PCIs have been useful instruments for raising critical 
issues on the public agenda and for revealing valuable information. However, the regulatory weakness 
of the PCIs and their politicized nature damage their efficiency as tools of accountability.  

Concerning institutional learning, the reform process led by the traditional parties was motivated by 
the compulsion to adapt to a new political and social context rather than any genuine interest in a 
learning process based on mechanisms of accountability. Consequently, the political and institutional 
reforms they initiated are mostly superficial and those that are substantial were implemented after 
decisive pressure exerted on the government by international actors, as is the case in the banking 
sector and in the development of effective anti-corruption legislation.    
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